Abigail R. Brown FILED

ARB Law Group

7 West 6 Avenue, Suite 512 FEB 20 2019
Helena, MT 59601 M

406-457-5494 ontana Water Coyrt

406-206-5165 — fax
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IN THE WATER COURT OF THE STATE OF MONTANA
UPPER MISSOURI DIVISION MARIAS RIVER —- BASIN 41P

CLAIMANT: Circle S Ranch, Inc. CASE NC. 41P-108
| 41P 28392-00
OBJECTOR: Circle S Ranch, Inc. 41P 28393-00

41P 28394-00
41P 28395-00
41P 28396-00
41P 28397-00
41P 28398-00
41P 278399-00
41P 28400-00
S11 2840] 00

CLAIMANT/OBJECTOR CIRCLE S RANCH, INC.’S
MOTION TO MODIFY CLAIMS TO RESCLVE OBJECTIONS
WITH SUPPORTING BRIEF AND AFFIDAVITS

MOTION
COMES NOW, Claimant/Objector Circle S Ranch, Inc., by and through its undersigned
counsel of record, and. in accordance with the Court’s October 18, 2018 Order Granting Extension
Reyuest and Re-setting Filing Deadline and Mont. Code Ann. § 85-2-233(5)(a) moves the Court
to modify certain elements of the above-captioned water rights to resolve Circle S Ranch’s
objections and to decree the above-captioned claims as proposed herein. In support of this motion,

Circle S Ranch files the following brief and attached supporting affidavits.
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BRIEF IN SUPPGRT
I. Applicable Law and Burden of Proof

All of the above-captioned claims are owned solely by Circle S Ranch and none received
DNRC issue remarks. However, Circle S Ranch filed timely objections to all of the above-
captioned claims pursuant to Mont. Code Ann. § 85-2-233(2) to conform the claims to historical
beneficial use. There were no other objections, counter-objections, or NOIAs filed against the
above-captioned claims. All of the above-captioned claims are timely filed statements of claim
and therefore prima facie proof of their contents. Mont. Code Ann. § 85-2-227. Therefore, Circle
S Ranch’s burden of proof for each assertion that a specific element(s) of the above-captioned
claims is incorrect is preponderance of the evidence. Rule 19, W. R. Adj. R. To meet this burden,
Circle S Ranch must demonstrate that the original claims “do not accurately reflect the beneficial
use of the water right as it existed prior to July 1, 1973.” I

An implied claim is “a claim authorized by the water court to be separated and individually
identified when a statement of claim includes multiple rights.” Rule 2(a) (33), W.R.C.E.R. For the
Water Court to authorize generation of an implied claim, the Water Court reviews the applicable
facts to determine: (1) if the implied claim is supported by evidence of two water rights on the
claim or documents attached to the claim; (2) the existence of evidence of actual historical use
corroborating the implied claim; and (3) whether the implied claim would result in a change to the
historical water use or incuse in the historical burden on other water users. Or. Amend. & Purtially
Adopting Master’s Rpt., Case 76HF-580, 20 (MT Water Court, Jan. 31, 2013). The burden to meet
these criteria rest with the person or entity seeking recognition of an implied claim. /d.

ii.  Discussion
Circle S Ranch timely self-ohjected to the elements of the above-captioned claims to conform

each claim 1o its historical use. In support of this motion Circle S Ranch submits the attached an
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Affidavit of Water Resource Specialist Kyle Mace (01/25/2019) and Declaration of Circle S
Ranch, Inc. President, Joe Perry (02/14/2019), which are attached hereto as Exhibits A and B,
respectively. Mr. Mace’s affidavit is intended to provide the technical support for the proposed
corrections to the claims. Mr. Mace’s proposed corrections were based on his education, training,
and experience as a Water Resource Specialist, as well as interviews with Mr. Perry. Mr. Perry’s
Declaration confirms he has personal knowledge relating to the pre-July 1, 1973 historical uses of
these water right claims. The specific corrections and clarifications to the above-captioned water
rights are as follows:

A. Water Right Claim 41P 28392-00

Water right claim 41P 28392-00 is a use right from a groundwater well known as the “Schlepp
House Well” with a claimed priority date of January 20, 1911. While the original claimed purpose
was “domestic,” the purpose carried into the Preliminary Decree was “lawn and garden” to water
10 acres in the NENESE 13-27N-2W, Pondera County. An informational remark states this water
right claim is a “multiple use” of stock claim 41P 28394-00,

Circle 8 Ranch timely objected to several elements of this claim. Circle § Ranch moves the
Court to modify these elements of claim 41P 28392-00 as follows:

o Purpose: Reinstate purpose to the original claim of “domestic” for 1 household. The
purposes were erroneously amended to “lawn & garden” upon advice from DNRC during
claims examination.

e Place of Use: Include S2SENE and N2NESE 13-27N-2W as a legal description to more
accurately define the location of the 10 acres of domestic irrigation previously confirmed

by DNRC.
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¢+ Multiple Use Remark: Correct the clerical error in the information remark to remove 41P
28394-00 and replace with 41P 28395-00. This claim is a multiple use of claim 41P 28395-
00 (the stock claim for the “Schlepp House Well™).
A proposed abstract for claim 41P 28392-00 is attached as Exh. A at Attach. 1.
B. Water Right Claim 41P 28395-00

Water right claim 41P 28395-00 is a use right from a groundwater well known as the “Schlepp
House Well” with a claimed priority date of January 20, 1911. The claimed purpose is “stock.” An
informational remark states this water right claim is a “multiple use” of domestic claim 41P 28393-
00.

Circte S Ranch timely objected to several clements of this claim. Circle S Ranch withdraws
the objection to “purpose” because that is covered by the modifications to claim 41P 28392-00
that are discussed above.

Therefore, Circle S Ranch moves the Court to correct the clerical error in the multiple use
information remark to remove 41P 28393-00 and replace with 41P 28392-00. This claim is a
multiple use of claim 41P 28392-00 (the domestic claim for the “Schlepp House Well”), as noted
above. Exh A. at 2. No other modifications are necessary. Exh A. at 2. A proposed abstract for
claim 41P 28392-00 is attached as Id. at Attach. 4.

C. Water Right Claim 41P 28393-(}0

Water right claim 41P 28393-00 is a use right from a groundwater well known as the “Lawn
& Garden Well” with a claimed priority date of January 20, 1911. The claimed purpose is “lawn
and garden” to water 10 acres in the NENESE 13-27N-2W, Pondera County. An informational

remark states this water right claim is a “multiple use” of stock claim 41P 28395-00.
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Circle S Ranch filed a timely objection to several elements of this claim. Circle S Ranch moves
the Court to modify these elements of claim 41P 28392-00 as follows:
® Place of Use: Add S2S8ENE and N2NESE 13-27N-2W legal description to more accurately
define the location of the 10 acres of lawn and garden.
® Multiple Use Remark: Correct the clerical error in the information remark to remove 41P
28395-00 and replace with 41P 28394-00. This claim is & muitiple use of claim 41P 28394-
00 (the stock claim for the “Lawn & Garden Well”).
Exh. A at 1. A proposed abstract for claim 41P 28393-00 is attached hereto as Id, at Attach. 2.

D. Watér Right Claim 41P 28394-00

Water right claim 41P 28394-00 is a use right from a groundwater well known as the “Lawn
& Garden Well” with a claimed priority date of January 20, 1911. The claimed purpose is “stock”.
An informational remark states this water right claim is a “multiple use” of domestic claim 41P
28392-00.

Circle S Ranch timely objected to the erronevus multiple use information remark only.
Therefore, Circle S Ranch moves the Court to correct the clerical error in the information remark
to remove 41P 28392-00 and replace with 41P 28393-00. This claim is a multiple use of claim 41P
28393-00 (the lawn & garden claim for the “Lawn & Garden Well™), as noted above. No other
modifications are necessary. Exh. A at 2. A proposed abstract for claim 41P 28393-00 is attached
hereto as Id. at Attach. 3.

E, Water Right Claim 41P 28396-00

Water right claim 41P 28396-00 is a filed direct from source stock right from South Pondera
Coulee with a claimed priority date of October 23, 1952. The claimed point of diversion and place

of use is the SWNE 18-27N-2W, Pondera County.
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Circle S Ranch timely objected to several elements of this claim. Circle S Ranch moves the

Court to modify these elements of claim 41P 28396-00 as follows:

]

5]

Point of Diversion: The points of diversion are the dams on the reservoir as well as directly
from the coulee itself, Therefore, a point of diversion for the dam in the SESWNE 18-27N-
1W should be added along with more specific legal descriptions for the coulee itself.
Means of Diversion: Modify to reflect both the dam on the reservoir and direct from
source.

Add Reservoir Records: Add a reservoir record for the historical reservoir located in the
SESWNE 18-27N-1W with a capacity of 14.8 AF.

Place of Use: Refine the legal description of the place of use to include the entire reservoir
an coulee; currently the upper end of the reservoir is omitted from the claimed place of use.

Multiple Use Remark: Add a multiple use remark with claim 41P 28399-00.

Exh. A at 2; Exh. B at 9 5. A proposed abstract for claim 41P 28396-00 is attached hereto as Exh.

A at Attach. 5.

F. Water Right Claim 41P 28397-00

Water right claim 41P 28397-00 is a filed direct from source stock claim for waste & seepage

of an unnamed Tributary of South Pondera Coulee “a.k.a. Brady Coulee.” The claimed points of

diversion and places of use are the coulee but fail to capture the two onstream reservoirs in their

descriptions. The claimed priority date is November 6, 1924.

Circle S Ranch filed a timely objection to several elements of this claim. Circle S Ranch

moves the Court to modify these elements of claim 41P 28397-00 as follows:

L

Priority Date: The priority date should be modified to the date of first use, which was
September 6, 1924; currently the priority date reflects the date the notice of appropriation

was filed. Exh. A at 2, Attach. 7).
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e Point of Diversion: The points of diversion are the dams on the reservoir as well as directly
from the coulee itself, Therefore, a point of diversion for the dam in the SWSESE 13-27N-
2W should be added along with more specific legal descriptions for the coulee itself,

* Means of Diversion: Modified to reflect both the dam on the reservoir and direct from
source.

¢ Add Reservoir Record: Add a reservoir records for the historical reservoir located in the
S2SE 13-27N-2W with a capacity of 44 AF.,

© Place of Use: Refine the legal description of the place of use to include the entire reservoir
and coulee; currently the upper end of the reservoir is omitted from the claimed place of

use.

Multiple Use Remark: Add a multiple use remark with claim 41P 28401-00.
Exh. A at 2; Exh. B at § 6. A proposed abstract and aerial photograph depicting the points of
diversion, reservoirs, and places of use are attached as Exh. A at Attach. 6.

Additionally, three implied claims should be generated from this stock claim to reflect the two
sources described in the two unique Selma McClintock Notices of Appropriations dated September
6, 1924 and May 1. 1930. See Exh. A at Attach. 7 for copies of the Notices of Appropriations.
Each notice serves as the basis for two separate water rights because McClintock claimed “flood
waste™ (source 1) and “surface water” (source 2) from Schlepp Coulee and branches of Sought
Pondera Coulee. The three implied stock claims should be generated and decreed with the elements
described on the proposed abstracts attached as Id. at Attach. 6. Each of these three implied stock
claims are multiple uses of the implied irrigation claims discussed below under Water Right Claim

41P 28401-00.
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G. Water Right Claim 41P 28398-00

Water right claim 41P 28398-00 is a use direct from source stock right from South Pondera
Coulee with a claimed priority date of September 24, 1957. The onstream reservoir is not
accounted for on the abstract reflected in the Preliminary Decree.

Circle S Ranch objected to all elements of this claim based on the missing reservoir record.
While the Circle S Ranch objection indicated this water right may have also been used for irrigation
purposes, Circle S Ranch withdraws that portion of its objection. Circle S Ranch moves the Court
to modify the points of diversion, means of diversion, and add a reservoir record to claim 41P
28398-00 to reflect the fact that livestock drink both from the onstream reservoir as well as directly
from the stream. Exh. A at 2; Exh. B at § 7. These modifications are more particularly shown on
the proposed abstiract attached as Exh. A at Attach. 8.

H. Water Right Claim 41P 28399-00

Water right claim 41P 28399-00 is a filed irrigation right from Scuth Pondera Coulee with a
claimed priority date of October 23, 1952. The claimed point of diversion is a headgate in the
SESWNE 18-27N-1W, Pondera County. No reservoir records for the onstream reservoirs were
carried into the Preliminary Decree.

Circie S Ranch filed a timely objection to the following elements of this claim: flow rate; point
of diversion; means of diversion: and other (add reservoir record and multiple use information
remark). Circle S Ranch moves the Court to modify these elements of claim 41P 28399-00 as

follows:
s Tlow Rate: Remove the flow rate and replace with a decreed volume of 108 AF. which is
the equivalent of a two-fill capacity. See Rules 14(d)(2) and 15(f). W.R.C.E.R.
« Point of Diversion: The points of diversion are the dams on the reservoirs, not a singular

headgate. Modify to be consistent with reservoir descriptions below.
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¢ Means of Diversion: Modify from “headgate” to “dam”.
® Add Reservoir Records: Add two reservoir records for the historical reservoirs located
in: (1) the SESWNE 18-27N-1W with a capacity of 20 AF; and (2) the NENESE 13-27N-
2W with a capacity of 34 AF.
»  Multiple Use Remark: Add a multiple use remark with claim 41P 28396-00.
Sce Exh. A at 3. A proposed abstract and aerial photograph depicting the points of diversion,
reservoirs, and places of use are attached as Id. at Attach. 9.
1. Water Right Claim 41P 28400-00
This irrigation claim was mistakenly withdrawn by Circle S Ranch during claims examination
after DNRC incorrectly determined it was duplicative of 41P 28401-00. Upon discovery if its
mistake, Circle S Ranch timely objected to “all elements” of 41P 28400-00 so that it could be
reinstated given it is based on a different notice of appropriation, with a different priority date,
then water right claim 41P 238401-00. Exh. A at 3. The claims are not duplicative. Id. at 3. The
water right has been exercised in accordance to its historical elements. Exh. B at § 8. The Court
has plenary power to reinstate a previously withdrawn claim and have a preference for deciding
cases on the merits rather than by default. See Horvarh v. Mont. Dept. Fish, Wild], ife & Parks, Case
76G-548, 2006 Mont. Water LEXIS 4, *6-7 (May 22, 2006), Smith v. Foss, 177 Mont. 443, 446,
582 P.2d 329, 331 (1978)(holding that if a court has jurisdiction over an action, the court has
inherent power to enter or revise interlocutory orders as necessary when consonant with justice to
do so). This claims should include a multiple use and a supplemental information remark.
Water right claim no. 41P 28400-00 should be decreed with the elements identified on the
attached proposed abstract. Exh. A at Attach. 10. Since it is an irrigation claim from an onstream
reservoir, no flow rate should be decreed; rather the claim should have a decreed volume. See

Rules 14(d)(2) and 15(f), W.R.C.E.R. The points of diversion and means of diversion should be
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modified to account for the onstream reservoir. The period of diversion for the primary point of
diversion, the dam, should be listed as year-round. The secondary diversions for the drain ditches
have a seasonal period of diversion. The maximum acres should be reduced from 160 to 110 acres
and the place of use descriptions should be modified accordingly. See Rule 17(c). W. R. Adj. R.
(no evidence is required to support reductions to element of a water right claim).
J.  Water Right Claim 41P 28401-00

Water right claim 41P 28401-00 is a filed irrigation right from waste and seepage of an
unnamed tributary of South Pondera Coulee that is also known as Brady Coulee. The claimed
priority date is September 6, 1924, The claimed points of diversion are several drain ditches in 31-
27N-2W, Pondera County. No reservoir records for the onstream reservoirs were carried into the
Preliminary Decree.

Circle S Ranch filed a timely objection to several elements of this claim. Circle S Ranch moves

the Court to modify these elements of claim 41P 284(01-00-00 as follows:

o Flow Rate: Remove the flow rate and replace with a decreed volume of 88 AF, which is
the equivalent of a two-fill capacity for the reservoir. See Rules 14(d)(2) and 15(f),
WR.CER.

« Point of Diversion: The primary point of diversion is the dam, which should be added to
the claim. The drain ditches are secondary points of diversion.

& Period of Diversion: The period of diversion for the primary point of diversion, the dam,
should be listed as year-round. The secondary diversions for the drain ditches have a
scasonal period of diversion.

e Add A Reservoir Record: Add one reservoir records for the historical reservoir located
in: (1) the S2SE 13-27N-2W with a capacity of 44 AF.

¢ Multiple Use Remark: Add a multiple use remark with claim 41P 28397-00.
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See Exh. A at 3-4. A proposed abstract and aerial photograph depicting the points of diversion,
reservoirs, and places of use are attached as Id, at Attach. 11.

Additionally, as discussed above under water right claim 41P 28397-00, two implied
claims should be generated from this irrigation claim to reflect the two sources described in the
two unique Selma McClintock Notices of Appropriations dated September 6, 1924 and May 1,
1930. Exh. A at Attach. 7 for copies of the Notices of Appropriations. Each notice serves as the
basis for two scparate water rights. as more fully described in the enclosed Mace Affidavit and
accompanying proposed abstracts. Id. at 3-4, Attach. 11.

IIi. Conclusion

For the foregoing reasons, Circle S Ranch respectfully moves the Court to issue a Master’s
Report correcting the above-captioned water rights as discussed herein and as set forth in the
attached proposed abstracts. In the event the Court requires additional information or evidence on
any portion of the motion, Circle S Ranch respectfully requests the Court to afford Circle S Ranch

the opportunity to obtain and provide said information to the Court within appropriate deadlines.

RESPECTFULLY SUBMITTED this_ 0"day of Feppyan g 2019.
ARB Law Group
By: QW\Q@%QWA/\_

ABIGAIL R. BROWN
Attorney for Circle § Ranch, Inc.
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Affidavit of Kyle Mace
Kyle Mace, being first duly sworn, deposes and states as follows:

Background Information
tam of legal age and reside in Missoula, Montana. | am a Water Resources Specialist
for WGM Group, Inc. in Missouta. | have worked in the water rights field for over 8
years, both as an employee in the Montana Department of Natural Resources and
Conservation (DNRC) Water Resources Division for over 3 years and more recently
as a consultant. A major emphasis of my work throughout this pericd has been
identifying and evaluating historic water use.

Case 41P-108
Circle S Ranch inc (“Circle S”) filed self-objections to thair own water right claims,
which were subsequently consolidated by the Water Court into Case 41P-108.

Circle S Ranch inc
According to the Circle S Ranch President, Jue Perry, self-objections were filed
becausa the claims appeared in the Preliminary Decree with incorrect elements. Mr.
Perry has historical knowledye of water use on the property hecause his aunt and
uncle, Albert and Nellie Schlepp, were the prior owners and they informed Mr. Parry
of their water use practices that predated July 1, 1973.

Corrections to Statements of Claim
The following claims should be revised to reflect historical use  accordance with the
Claim Examination Manual. The corrections to each clairn are based on information
from Joe Perry, historical and modern aerial photographs, and the claim files.

41P 28392 00~ This claim is for Domestic and Lawn and Garden use from the
“Schiepp House Well”. The purpose was previously amended by the claimant to be
Lawn and Garden use after receiving advice from DMRC to do so. However, the
historical use of the claim includes household domestic use along with lawn and
garden irrigation, so the purpose should be changed back to reflect the original claim
of Domestic use. The DNRC confirmed the 10 irrigated acres as claimed, but the
Place of Use needs to be refined to include the S23FENE Sec 13 as shown on the
attached abstract and map. The Multiple Use remark needs to be corrected to reflect
that 41P 28395 OO is a stock claim for this same weil. (Proposed Abstract and Map,
Attachment 1)

41P 28393 OO0- This claim is for Lawn and Garden use from the “Lawn & Garden Well”
As with 28392, the place of use neads to be refined to include the S2SENE Sec 13 as
shown on the attached abstract and map. The Multiple Use remark needs to be
corrected to show that this claim is the same well as 28394 00. (Proposed Abstract
and Map, Attachment 2)



41P 28394 00- This claim for stock use from the “Lawn & Garden Well” needs the
Muitiple Use remark updated to reflect that 28393 is a related claim from this same
well. (Proposed Abstract, Attachment 3)

41P 28395 CO- This claim for stock use from the “Schiepp House Well” needs the
Multiple Use remark updated to reflect that 28392 is a related claim from this same
well. (Proposed Abstract, Attachment 4)

41P 28396 00- This claim for stock use from South Pondera Coulee is a multiple use
of irrigation claim 28399 and the remark should be updated accordingly. Livestock
drink from two connected reservoirs in addition to livestock drinking directly from
South Pondera Coulee. The point of diversion, means of diversion, place of use, and
reservoir records should be revised as shown on the attached proposed abstract and
maps. {Attachment 5)

41P 28397 00- This stock claim should be corrected to refiect the fact that livestock
drink from the reserveoir and directly from the stream. The points of diversion, means
of diversion, and the reservoir record should be corrected as shown on the attached
abstract and maps (Attachment 6). The place of use should be corrected to include
Section 24, where the upper end of the reservoir lies. The priority date should be
corrected to September 6, 1924, which is the date of first use as opposed to the filing
date in the Notice of Appropriation.

in addition, this stock claim should have three implied claims generated to reflect the
two sources described in each of the two unique Notices of Appropriation in the
claim file. Seima McClintock filed two distinct Notices of Appropriation (NOA) for
“flood waste” and “surface water” from “..Schlepp Coulee, and branch and branches
of South Pondera Coulge...”, One NCA has a priority date of September 6, 1924 and
the other NOA has a priority date of May 1%, 1930 (see NOAs, Attachment 7). In
summary, each NOA serves as the basis for two separate water rights as listed
below.

Four stock claims from two NQAs:

41P 28397 9/6/1924 Waste & Seepage, UT South Pondera Coulee
A41P 300 9/6/1924 UT South Pondera Coulee .

41P Xxxxx 5/1/1830 Waste & Seepage, UT South Pondera Coulee
41P XXXXX 5/1/1930 UT South Pondera Coulee

Claim 28397 is a multiple use of irrigation claim 28401 and the three implied stock
claims are each a multiple use of the three respective irrigation claims discussed
below. The implied stock claims are shown on the proposed abstracts as part of
Attachment 6.

41P 28398 00- This claim should refliect the fact that livestock drink from the
reservoir as well as directly from the stream. The points of diversion, means of
diversion, and reservoir record should be revised as shown on the attached proposed
abstract and maps. (Attachment 8)

[$8]



41P 28399 00- This irrigation claim should be corrected to reflect the two reservoirs
previously discussed for the multiple use stock claim, 28396. The point of diversion
and means of diversion should be changed to reflect the two dams and the reservoir
records should also be added to the claim. The period of diversion for the dam
should be year-round. in accordance with the Claim Examination Rules Manual, the
flow rate should be removed, and the volume should be changed to the two-fill
capacity of the reservoirs (108 Ac-Ft) as shown on the attached proposad abstract
and maps. (Attachment 9)

41P 28400 Q0- This irrigation claim was withdrawn by Circle S after DNRC
incorrectly determined that it was a duplicate of claim 28401. However, this claim
shouid be reinstated because the two claims were based on different iotices of
appropriation with different priority dates and are therefore not duplicative. in
addition, the acreage should be reduced from 160 acres to 110 acres within the
ciaimed place of use. This claim irrigates an identical place of use as 28401, which
was previously examined and accepted by DNRC as historically irrigated. The point
of diversion should be changed to reflect the dam as the primary point of diversion,
and the ditches should be identified as secondary points of diversion. The period of
diversion for the dam shouid be year-round and the reservoir record should be
updated as well. The priority date should be changed to reflect the May 1, 1930 date
on the Notice of Appropriation in the clzim file. In accordance with the Claim
Cxamination Manual, the flow rate should be removed, and the 88 Ac-Ft volume
should be added to the claim to reficct two fills of the reservoir. This claim shouid be
identified as a multiple use with the 5/1/1930 Waste & Seepage implied stock claim
that will be generatad from 28397. A suppiemental ralationship rcmark should also
be applied to reflect that this claim irrigates the same place of use as 28401 as well
as the two implied irrigation claims discussed below. See the attached proposed
abstract and maps. (Attachment 10)

41P 28401 00- This irrigation claim should have the point of diversion and means of
diversion corrected to reflect the dam as the primary point of diversion and the
current ditch diversinns should be corrected as secondary points of diversion. The
Claim Examination Manual directs that the flow rate should be reimoved, and a
maxirnuim volume of 88 Ac-Ft shouid be applied, which reflects the two-fill volume of
the reservoir. The period of diversion for the dam should be listed as year-round,
while the secondary diversions are seasonal (same corrections as 28400).

As previously discussed for 28397, this irrigation claim should have implied claims
generated to reflect the two sources described in the two Notices of Appropriation
in the claim files. Claim 28401 is based on the 5/1/1230 Waste & Seepage NOA, so
two implied claims should be generated to cover the 9/6/1924 and 5/1/1930 water
rights from the Unnamed Tributary (UT) of South Pondera Coulee,

Four irrigation claims from two NOAs;

41P 28401 9/6/1924  Waste & Seepage, UT South Pondera Coulee
A1P XxXAXX 9/6/1924 UT South Pondera Coulee
4P xxxxx 5/1/1930 UT South Pondera Coulee
41P 284G0 5/1/1930 Woaste & Seepage, UT South Pondera Coulee



Ciaim 28401 is a multiple us2 of stock claim 283927 and the two implied irrigaticn
clzims ara each & multiple use of the resbective impliad stock claims generated from
28397 as shown on the attached propnsed shstracts. (Attachment 1)

State of Montana )
) oss.
County of Missoula }

|, Kvle Mace, having been duly sworn, depose and say that |, being of legal age and

being the person whose name is signed to this affidavit know the matters and things
stated here are true and correct.

Date / / z S‘ﬁ 9
Subscribed and sworn before me thisé‘ é\ay of ﬁﬂquti_ﬂﬂ_zﬂﬁ

"'*f;a{'j{=r‘;""“““'*$xﬁ?ﬁfé‘wT.'.‘-;'.;. gy MP/M - WS__ .

OTARY PUBLIC isr i N i the Stat n
_NéJTATE. e MONTANA’\ ota& Public for the State of Montana

Reziding in Missoula, MT
My {ommission Expires

\beuary 14, 202 Residing at Ml-‘&WH*; M
PR TR e My Commission expires zjt+[z,ozo




Water Right Number:

Owners:

Priority Date:

PROPOSED GENERAL ABSTRACT

41P 2839200 STATEMENT OF CLAIM
CIRCLE S RANCH INC

PO BOX 131

BRADY, MT 59416

JANUARY 20, 1911

Enforceable Priority Date: JANUARY 20, 1911

Type of Historical Right;

Purpose (use):
Maximium Flow Rate:
Maximum Volume;
Maximum Acres:

Seurce Name:

USE

20 GPM
5.60 AC-FT
10

GROUNDWATER

Source Type: GROUNDWATER AKA SCHLEPP HOUSE WELL
Point of Diversion and Means of Diversion:

1D Govt Lot Otr Sec Sec Twp  Ree County

1 NENESE 13 27N 2W PONDERA

Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means: WELL

Period of Use: JANUARY 1 TO DECEMBER 31

Place of Use:

1D Acres  Govt Lot Otr Sec Sec Twp _Rge Countv
Total: 10.00
Remarks:

11/08/2018

THE WATER RIGHTS LISTED FOLLOWING THIS STATEMENT ARE MULTIPLE USES OF THE SAME
RIGHT. THE USE OF THIS RIGHT FOR SEVERAL PURPOSES DOES NOT INCREASE THE EXTENT
OF THE WATER RIGHT. RATHER IT DECREES THE RIGHT TO ALTERNATE AND EXCHANGE THE

USE (PURPOSE)} OF THE WATER IN ACCORD WITH HISTORICAL PRACTICES.

283982-00
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PROPOSED GENERAL ABSTRACT

Water Right Number: 41P 28393-00 STATEMENT OF CLAIM
Owners: CIRCLE S RANCH INC
PO BOX 131
BRADY, MT 59418
Priority Date: JANUARY 20, 1911
Enforceable Priority Date; JANUARY 20, 1911
Type of Historical Right: USE
Purpose (use): LAWN & GARDEN
Maximum Flow Rate: 20 GPM

Maximuem Volume: 5.60 AC-FT

Maximum Acres; 10
Source Name: GROUNDWATER
Source Type: GRGOUNDWATER AKA LAWN & GARDEN WELL
Point of Diversion and Means of Diversion:
1D Govt Lot Otr Se¢ Sec Twp __ Rge  County
1 NENESE 13 27N 2W PONDERA
Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means: WELL

Period of Use: JANUARY 1 TO DECEMBER 31

Place of Use:

ID Acres  Govt Lot Otr Sec Sec Twp _ Rge Connty
Total: 10.00
Remarks:

11/8/2018

THE WATER RIGHTS LISTED FOLLOWING THIS STATEMENT ARE MULTIPLE USES OF THE SAME
RIGHT. THE USE OF THIS RIGHT FOR SEVERAL PURPOSES DOES NOT INCREASE THE EXTENT
OF THE WATER RIGHT. RATHER IT DECREES THE RIGHT TO ALTERNATE AND EXCHANGE THE

USE (PURPOSE) OF THE WATER IN ACCORD WITH HISTORICAL PRACTICES.
28393-00
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10/5/2018

PROPOSED GENERAL ABSTRACT

Water Right Number: 41P 2839400 STATEMENT OF CLAIM

Ohwners: CIRCLE S RANCH INC
PO BOX 131
BRADY, MT 59416
Priority Date: JANUARY 20, 1911

Enferceable Priority Date: JANUARY 20, 1911

Type of Historical Right: USE
Purpose (use): STOCK
Maximum Flow Rate;: 20 GPM

Maximum Yolume:

THIS RIGHT INCLUDES THE AMOUNT OF WATER CONSUMPTIVELY USED

FOR STOCK WATERING PURPOSES AT THE RATE 0OF 30 GALLONS PER
DAY PER ANIMAL UNIT. ANIMAL UNITS SHALL BE BASED ON
REASONABLE CARRYING CAPACITY AND HISTORICAL USE OF THE AREA

SERVICED BY THIS WATER SQURCE.

2w PONDERA

2w PONDERA

Seurce Name: GROUNDWATER
Source Type: GROUNDWATER AKA LAWN & GARDEN WELL
Point of Diversion and Means of Diversicn:
1D Govt Lot Otr Sec Sec Twp  Rpge County
1 NENESE 13 27N
Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means: WELL
Period of Use: JANUARY 1 TO DECEMBER 31
Place of Use:
ID Govt Lot tr Sec Sec Twp Rge County
1 NEMNESE 13 27N
Remarks:

THE WATER RIGHTS LISTED FOLLOWING THIS STATEMENT ARE MULTIPLE USES OF THE SAME
RIGHT. THE USE OF THIS RIGHT FOR SEVERAL PURPOSES DOES NOT INCREASE THE EXTENT
OF THE WATER RIGHT. RATHER IT DECREES THE RIGHT TO ALTERNATE AND EXCHANGE THE

USE (PURPOSE) OF THE WATER IN ACCORD WITH HISTORICAL PRACTICES.

28394-00



Water Right Namber:

Owners:

Priority Date:

PROPOSED GENERAL ABSTRACT

41P 28395-00 STATEMENT OF CLAIM
CIRCLE S RANCH INC

PO BOX 131

BRADY, MT 58416

JANUARY 20, 1911

Enforceable Priority Date: JANUARY 20, 1911

Type of Historical Right:
Purpose (usc):
Maximum Flow Rate:

Maximum Volume:

Source Name:

USE
STOCK

20 GPM

10/10/2018

THIS RIGHT INCLUDES THE AMOUNT OF WATER CONSUMPTIVELY USED
FOR STOCK WATERING PURPOSES AT THE RATE OF 30 GALLONS PER

DAY PER ANIMAL UNIT. ANIMAL UNITS SHALL BE BASED ON

REASONABLE CARRYING CAPACITY AND HISTORICAL USE OF THE AREA

SERVICED BY THIS WATER SOURCE.
GROUNDWATER

Source Type: GROUNDWATER AKA SCHLEPP HOUSE WELL
Point of Diversion and Means of Diversion:

Ib Govt Lot Qir Sec Sec Twp Rpge County

1 NENESE 13 27N 2w PONDERA

Period of Diversion: JANUARY 1 7O DECEMBER 31
Diversion Means: WELL

Period of Use: JANUARY 1 TO DECEMBER 31

Place of Use: .
D Govt Lot Otr Sec Sec Twp Rpe County
1 NENESE 13 27N 2W PONDERA
Remarks:

THE WATER RIGHTS LISTED FOLLOWING THIS STATEMENT ARE MULTIPLE USES OF THE SAME
RIGHT. THE USE OF THIS RIGHT FOR SEVERAL PURPOSES DOES NOT INCREASE THE EXTENT
OF THE WATER RIGHT. RATHER IT DECREES THE RIGHT TO ALTERNATE AND EXCHANGE THE

USE (PURPOSE) OF THE WATER IN ACCORD WITH HISTORICAL PRACTICES.

28395-00



12/3/2018

PROPOSED GENERAL ABSTRACT

Water Right Number: 41P 28396-00 STATEMENT OF CLAIM

Owners; CIRCLE S RANCH INC
PO BOX 131
BRADY, MT 58416
Priority Date; OCTOBER 23, 1952  Enforceable Priority Date: OCTOBER 23, 1952
Type of Historical Right: FILED
Purpose (use): STOCK

Maximam Flow Rate: A SPECIFIC FLOW RATE HAS NOT BEEN DECREED BECAUSE THIS USE
CONSISTS OF STOCK DRINKING DIRECTLY FROM THE SOURCE, OR
FROM A DITCH SYSTEM. THE FLOW RATE IS LIMITED TO THE MINIMUM
AMOUNT HISTORICALLY NECESSARY TO SUSTAIN THIS PURPOSE.

Maximuom Voluome: THIS RIGHT INCLUDES THE AMOUNT OF WATER CONSUMPTIVELY USED
FOR STOCK WATERING PURPOSES AT THE RATE OF 30 GALLONS PER
DAY PER ANIMAL UNIT. ANIMAL UNITS SHALL BE BASED ON
REASONABLE CARRYING CAPACITY AND HISTORICAL USE OF THE AREA
SERVICED BY THIS WATER SOURCE.

Source Name: SOUTH PONDERA COULEE  Source Type: SURFACE WATER
Point of Diversion and Means of Diversion:
ID Govt Lot Otr Sec Sec Twp Rge County
1 SESWNE 18 27N W PONDERA
Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means; :
2

Perioed of Diversion;
Diversion Means:

3

Period of Diversion:
Diversion Means:

4

Period of Diversion:
Diversion Means:

5

Period of Diversion:
Diversion Means:

2]

Period of Diversion:
Diversion Means:

Reservoir 1;
Type Govt Lot Qtx Sec Section Twp _ Rge County
Max Depth (ft) Surface Area (ac) Capacity (ac-ft) '
Reservoir 2:

Type Govt Lot Qfr Sec Section Twp Rge County

Max Depth (ft) Surface Area (ac) Capacity (ac-ff)



12/3/2018

PROPOSED GENERAL ABSTRACT

(CONTINUED) Water Right Number:  41P 28396-00 STATEMENT OF CLAIM

Period of Use: JANUARY 1 TO DECEMBER 31

Place of Use:
11 Govt Lot Dir Sec Sec Twp _ Rge County
1 SWNE 18 27N 1W PCNDERA

Remarks:
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PROPOSED GENERAL ABSTRACT

Water Right Namber: 41P 28397-00 STATEMENT OF CLAIM

Owners:

Priority Date:

CIRCLE & RANCH INC
PO BOX 131
BRADY, MT 50416

Enforceable Priority Date

Type of Historical Right: FILED

Purpose (use):

Maximum Flow Rate:

Maximum Volume:

Source Name:

STOCK

12/3/2018

A SPECIFIC FLOW RATE HAS NOT BEEN DECREED BECAUSE THIS USE

CONSISTS OF STOCK DRINKING DIRECTLY FROM THE SOURCE, OR FROM A
DITCH SYSTEM. THE FLOW RATE IS LIMITED TO THE MINIMUM AMOUNT
HISTORICALLY NECESSARY TC SUSTAIN THIS PURPOSE.

THIS RIGHT INCLUDES THE AMOUNT OF WATER CONSUMPTIVELY USED

FOR STOCK WATERING PURPOSES AT THE RATE OF 30 GALLONS PER DAY
PER ANIMAL UNIT. ANIMAL UNITS SHALL BE BASED ON REASONABLE
CARRYING CAPACITY AND HISTORICAL USE OF THE AREA SERVICED BY

THIS WATER SOURCE.

WASTE & SEEPAGE, UNNAMED TRIBUTARY OF SOUTH PONDERA COULEE

Source Type: SURFACE WATER AKA BRADY COULEE
Point of Diversion and Means of Diversion:
ID Govt Lot Otr Sec Sec Twp _ Rge County
1 ESE 13 27N 2W PONDERA
Period of Diversion;: JANUARY 1 TQ DECEMBER 31
Diversion Means; ! g 5
2
Period of Diversion:
Diversion Means:
3
Period of Diversion:
Diversion Means:
Reservoir:
Type Govt Lot Otr Sec Section Twp __ Rge County
Max Depth (ft} Surface Area {ac) Capacity (ac-ft)
Period of Use: JANUARY 1 TO DECEMBER 31
Place of Use:
1D Govt Lot Qir Sec Sec Twp  Rse County
1

Remarks:

SE 13 2IN  2W

PONDERA
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12/3/2018

PROPOSED GENERAL ABSTRACT

Water Right Number: 41P

Owners: CIRCLE S RANCH INC
PO BCX 131
BRADY, MT 59416
Priority Date:

Enforeeable Priority Date
Type of Historical Right: FILED
Purpose (use): STOCK

Maximum Fiow Rate:

STATEMENT OF CLAIM

A SPECIFIC FLOW RATE HAS NOT BEEN DECREED BECAUSE THIS USE

CONSISTS OF STOCK DRINKING DIRECTLY FROM THE SOURCE, OR FROM A
DITCH SYSTEM. THE FLOW RATE IS LIMITED TO THE MINIMUM AMOUNT
HISTORICALLY NECESSARY TO SUSTAIN THIS PURPOSE.

Maximum Volume:

THIS RIGHT INCLUDES THE AMOUNT OF WATER CONSUMPTIVELY USED

FOR STOCK WATERING PURPOSES AT THE RATE OF 30 GALLONS PER DAY
PER ANIMAL UNIT. ANIMAL UNITS SHALL BE BASED ON REASONABLE
CARRYING CAPACITY AND HISTORICAL USE OF THE AREA SERVICED BY

THIS WATER SOURCE.
Source Name:
Source Type: SURFACE WATER

Point of Diversion and Means of Diversion:
iD Govt Lot Otr Sec

AKA BRADY COULEE

1

Period of Diversion:
Diversion Means:

2

Period of Diversion:
Diversion Means:

3

Period of Diversion:
Diversion Means:

Reservoir:

Type Govt Lot Qtr Sec

Sec Twp__ Rge County

Section Twp e

Max Depth (ft) Surface Area (ac)

Period of Use: JANUARY 1 TO DECEMBER 31

Place of Use:
iD Govt Lot Qtr Sec

Capacity (ac-ft)

Sec Twp Rge County

1 SE

Remarks:

13 27IN 2w PONDERA



12/3/2018

PROPOSED GENERAL ABSTRACT

Water Right Nomber:  41P

CIRCLE 5 RANCH INC
PO BOX 131
BRADY, MT 58416

Owners:

Priority Date:

Enforceable Priority Date
Type of Historical Right: FILED
Purpose (use): STOCK

Maximum Flow Rate:

STATEMENT CF CLAIM

A SPECIFIC FLOW RATE HAS NOT BEEN DECREED BECAUSE THIS USE

CONSISTS OF STOCK DRINKING DIRECTLY FROM THE SOURCE, OR FROM A
DITCH SYSTEM. THE FLOW RATE IS LIMITED 7O THE MINIMUM AMOUNT
HISTORICALLY NECESSARY TO SUSTAIN THIS PURPOSE.

Maxinmium Volume:

THIS RIGHT INCLUDES THE AMOUNT OF WATER CONSUMPTIVELY USED

FOR STOCK WATERING PURPOSES AT THE RATE OF 30 GALLONS PER DAY
PER ANIMAL UNIT. ANIMAL UNITS SHALL BE BASED ON REASONABLE
CARRYING CAPACITY AND HISTORICAL USE OF THE AREA SERVICED BY

THIS WATER SOURCE.
Source Name;
Source Type: SURFACE WATER

Point of Diversion and Means of DHversion:

AKA BRADY COULEE

11] Govt Lot Otr Sec
Period of Diversion:

Diversion Means:

2

Period of Diversion:

Diversion Means:

3

Period of Diversion:

Diversion Means:

Reservoir:
Type Govt Lot

Sec Twp  Rge County

Section Twp  Rge County

Qtr Sec

Max Depth (ft) Surface Ares (ac)

Capacity (ac-ft)

Period of Use: JANUARY 1 TO DECEMBER 31

Place of Use:
D Govt Lot Ot Sec

Sec Twp Rpge County

1 SE

Remarks:

13 27N 2W PONDERA



Water Right Number:
Cwners:

Priority Date:

12/3/2018

PROPOSED GENERAL ABSTRACT

41P ' - STATEMENT OF CLAIM

CIRCLE S RANCH INC
PO BOX 131
BRADY, MT 59416

Enforeeable Priority Date

Type of Historical Right:
Purpose (use):

Maximum Flow Rate:

Maximum Volume:

Source Name:

FILED
STOCK

A SPECIFIC FLOW RATE HAS NOT BEEN DECREED BECAUSE THIS USE
CONSISTS OF STOCK DRINKING DIRECTLY FROM THE SOURCE, OR FROM A
DITCH SYSTEM. THE FLOW RATE IS LIMITED TO THE MINIMUM AMOUNT
HISTORICALLY NECESSARY TO SUSTAIN THIS PURPOSE.

THIS RIGHT INCLUDES THE AMOUNT OF WATER CONSUMPTIVELY USED
FOR STOCK WATERING PURPOSES AT THE RATE OF 30 GALLONS PER DAY
PER ANIMAL UNIT. ANIMAL UNITS SHALL BE BASED ON REASONABLE
CARRYING CAPACITY AND HISTORICAL USE OF THE AREA SERVICED BY
THIS WATER SOURCE.

Source Type: SURFACE WATER AKA BRADY COULEE
Point of Diversion and Means of Diversion:
1) Govt Lot Otr See Sec Twp Rge County
1 SE 13 27N 2W PONDERA

Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means:

2

Period of Diversion:
Diversion Means:

3

Period of Diversion:
Diversion Means:

Reservoir:
Type Govt Lot Otr Sec Section Twp Ree County
Max Depth (ft) Surface Area (ac} Capacity (ac-ft)

Period of Use:  JANUARY 1 TO DECEMBER 31

Place of Use:
D Govt Lot Otr Sec Sec Twp Rge County
1

Remarks:

SE 13 27N 2W PONDERA
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PROPOSED GENERAL ABSTRACT

Water Right Number: 41P 28398 00 STATEMENT OF CLAIM
Owners: CIRCLE S RANCH INC

PO BCX 131

BRADY, MT 59416
Priority Date: SEPTEMBER 24, 1857

Enforceable Priority Date: SEPTEMBER 24, 1957

11/29/2018

Type of Historical Right: USE
Purpose (use): STOCK
Maximum Flow Rate: A SPECIFIC FLOW RATE HAS NOT BEEN DECREED BECAUSE THIS USE

CONMSISTS OF STOCK DRINKING DIRECTLY FROM THE SOURCE, OR FROM A
DITCH SYSTEM. THE FLOW RATE IS LIMITED TGO THE MINIMUM AMCUNT
HISTORICALLY NECESSARY TO SUSTAIN THIS PURPOSE.

Maximum Volume:

THIS RIGHT INCLUDES THE AMOUNT OF WATER CONSUMPTIVELY USED

FOR STOCK WATERING PURPOSES AT THE RATE OF 30 GALLONS PER DAY
PER ANIMAL UNIT. ANIMAL UNITS SHALL BE BASED ON REASONABLE
CARRYING CAPACITY AND HISTORICAL USE OF THE AREA SERVICED BY

THIS WATER SOQURCE.

Source Name: SOUTH PONDERA CQULEE

Source Type: SURFACE WATER AKA BRADY COULEE
Point of Diversion and Means of Diversion:
_ID Govt Lot Otr Sec Sec Twp Roe Coun
1 21 27N 2w PONDERA
Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means:
2
Period of Diversion:
Diversion Means:
3
Period of Diversion:
Diversion Means:
Reservoir:
Type Govt Lot Dtr Sec Section Twp Rge County
Max Depth (ft) Surface Area (ac) Capacity (ac-ft)
Period of Use: JANUARY 1 TO DECEMBER 31
Place of Use:
1D Govt Lot Qtr Sec Sec Twp Rge County
1 SWSE 21 27N 2W PONDERA
2 SESW 21 27N 2w PONDERA
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i { ; Attachment 9
11/8/2018
PROPOSED GENERAL ABSTRACT

Water Right Number: 41P 28399-00 STATEMENT OF CLAIM
Owners: CIRCLE 8 RANCH INC

PO BOX 131

BRADY, MT 59416
Priority Date: OCTOBER 23, 1952  Enforceabie Priority Date: OCTOBER 23, 1952
Type of Historical Right: FILED
Purpose (nse): IRRIGATION Irrigation Type: SPRINKER/FLOOD

Maximum Flow Rate:

Maximum Volume:

Maximum Acres: 24.04
Source Name: SOUTH PONDERA COULEE Source Type: SURFACE WATER
Point of Diversion and Means of Diversion:
1D Govt Lot Otr Sec Sec Twp Rge County
1 SESWNE 18 27N 1w PONDERA
Period of Diversion:
Diversion Means:
2
Period of Diversion:
Diversion Means:
Reservoir 1:
Type Govt Lot Otr Sec Section Twp Rge County
W i
Max Depth (1t) Surface Area (ac) Capacity (ac-ft)
Reservoir 2:
Type Gove Lot Otr Sec Section Twp  Rge County
Max Depth {ft) Surface Area (ac) Capacitv (ac-fi)
Period of Use: APRIL 1 TO OCTOBER 31
Place of Use:
D Acres  Govt Lot Qtr Sec Sec Twp __ Rpe County
1 24,04 SWNE 18 27N 1w PONDERA
Total: 24,04

Remarks:



] —— L e =] dind Feruve 3 [eual i8] 3
g UG LB SR - 8PS 43 LR YL
a8 $0'¥g nod Y 000') 5 o5z 0 W 12 vy o e i, st
1 10U 31 PuUE WErs R =1 81 T SEBUL Apd S
[ DoAnD TR 3§ % atueend gy
e mw - N mmmn_ ﬁ_. B <03 40 dew papioc o jeED) R 100 T s
| . LInT/g/1 A 1va £1027psdid"E65BT £
t \ZL0B. TORA |el1eY £10Z ASVE
OB G =| S84 O __ YHISAH N AYHA NZ NLZHL
- 232 Y UHW POYA Auncy 19puod DG
[ T
youey g o110 .T”b..—.— ___ Wo dnoaBubm mmm
i . | :
WEBHS —r e . ! JNOM L}
. - Y o = " )
UDISIaAI(] J0 JUI0d __ ¥ i
K v |
pusss| |
*] | N R
W] s 4 —
i

— i -
g E
’

ME NLE
..U_ k.,
1 ! .. 1 F
.,.m._ : : \ | i
i -
_ 3 m__ - R e o PP jelay Z10Z ‘ucneblu)
¥ 89|N0D BISPUOG UINOS
; i 00-66£8T dib
i i 80L-dLy ASVD ‘HONVY S TTOUD
W.



a—

o8 0z nod ¥

2B G'R = Z S8Y

Wealg e

uolslan Jo JuInd -

pusss]

ind furuuz|d [Paauas saf g
ABAIIP S11 IO UODRULOJW
T Aue Igy 31GITUATr
kW L Jo SsuRecuny
4Ar3 YoRm,R Wil adhnuenS jod
NS 2O Gk per o (wEn] W q0u 11 fyy,

BLOW/8/1ELvd LS8l PEdidTEEEBZ TR ]
LZLOBLTOdd RH&Y L5E1/6Z 5:35vE |

VWS AS NMYEHQ MZ NLZ WL
BOBW MTHOW roud Ajned eiapuod:iaon

Wwod dnodBursm mmm

leMoYy L5661 ‘uocnebidd|
29|N0D vIBPUCH Yihosg
00-66£8Z dL¥

80L-dLY IASVD ‘HONVYH § 3101




Aftachment 10

12/3/2018 *
PROPOSED GENERAL ABSTRACT
Water Right Number: 41P 28400-00 STATEMENT OF CLAIM )
Owners: CIRCLE S RANCH INC
PO BOX 131
BRADY, MT 59416
Priority Date:
Enforceable Priority Date:
Type of Historical Right: FILED
Purpose (use): IRRIGATION Irrigation Type: FLOOD
Maximum Flow Rate:
Maximam Volume:
Climatic Area: 3 - MODERATE
Maximnm Acres:
Source Name: WASTE & SEEPAGE, UNNAMED TRIBUTARY OF SOUTH PONDERA COULEE
AKA BRADY COULEE

Source Type: SURFACE WATER

Point of Diversion and Means of Diversion:

ID Govt Lot Otr Sec Sec Tw e Coun

1 : ke
Period of Diversion:
Diversion Means:
1S OM
Period of Diversion:

Diversion Means:

2 =

Period of Diversion:

Diversion Means:

3ISECONDA

Period of Diversion:

Diversion Means: YA A Ditch Name:

Reservoir 1:
Type Govt Lot Otr Sec Section " Twp  Rege County

Max Depth (ft) Surface Area (ac) Capacity (ac-ft)

Period of Use: APRIL 1 TO OCTOBER 31

Place of Use:
ID Acres  Govt Lot Otr Sec Sec Twp Rge County
1 SE 13 27N 2W PONDERA

Total:



( (
12/3/2018

PROPOSED GENERAL ABSTRACT

(continuzed:) Water Right Number: 41P 28400-00 STATEMENT OF CLAIM 0 il ACTIVE

Remarks:
THE WATER RIGHTS LISTED FOLLOWING THIS STATEMENT ARE MULTIPLE USES OF THE SAME
RIGHT. THE USE OF THIS RIGHT FOR SEVERAL PUHPOSES DOES NOT INCREASE THE EXTENT OF THE
WATER RIGHT. RATHER IT DECREES THE RIGHT TO ALTERNATE AND EXCHAMGE THE USE
[PLURPOSE) OF THE WATER IN ACCORD WITH HISTORICAL PRACTICES.

2840000 IMPLIED CLAIM FROM 283%7 (STOCK, 5/1/1930, WAS)

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE RIGHTS
HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE ONLY
OVERLAPPING PARCELS, EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE OF THAT
INDIVIDUAL RIGHT, THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT EXCEED THE
AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE

28400-00 28401-00 KXXXX-00 WAANHK-00
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Attachment 11

12/3/2018

PROPOSED GENERAL ABSTRACT
Water Right Number: 41P 28401-00 STATEMENT OF CLAIM
Owners: CIRCLE S RANCH iNC
PO BOX 131
BRADY, MT 59416
Priority Date: SEPTEMBER 6, 1924 Enforceable Priority Date: SEPTEMBER 6, 1924
Type of Historical Right: FILED
Purpose (ase): IRRIGATION Errigation Type: FLOOD
Maximum Flow Rate:
Maximum Volume:
Climatic Area: 3 - MODERATE
Maximum Acres: 110
Source Name: WASTE & SEEPAGE, UNNAMED TRIBUTARY OF SOUTH PONDERA COULEE
Source Type: SURFACE WATER AKA BRADY COULEE

Poirt of Diversion and Means of Diversion:
1D Govt Lot Otr Sec Sec Twp _ Rpge County

Period of Diversion:

Diversion Means:

1 (SE M SWSESE - 13 27N 2W PONDERA
Period of Diversion: APRIL 1 TO CCTOBER 31
Diversion Means: DRAIN DITCH
2 ) SWSWSE 13 27N 2W PONDERA
Period of Diversion: APRIL 1 TO OCTOBER 31
Diversion Means: DRAIN DITCH
3is SWSWSE 13 27N 2w PONDERA
Period of Diversion: APRIL 1 TO OCTOBER 31
Diversion Means: DRAIN DITCH Ditch Name: KROEGLAND DITCH
Reservoir:
Type Govt Lot Qir Sec Section Twp Rge County
Max Depth (f¢) Surface Area (a¢) Capacity (ac-ff)

Peried of Use: APRIL 1 TO OCTOBER 31

Place of Use:
1D Acres  Gove Lot Qtr Sec Sec Twp___ Rpe County
1 110 SE 13 27N 2w PONDERA

Total: 110



12/3/2018

PROPOSED GENERAL ABSTRACT

{continued:) Water Right Number: 41P 28401-00 STATEMENT OF CLAIM

Remarks:
THE WATER RIGHTS LISTED FOLLOWING THIS STATEMENT ARE MULTIPLE USES OF THE SAME
RIGHT, THE USE OF THIS RIGHT FOR SEVERAL PURPOSES DDES NOT INCHEASE THE EXTENT OF
THE WATER RIGHT. RATHER IT DECREES THE RIGHT TO ALTERNATE AND EXCHANGE THE USE
(PURPOSE) OF THE WATER IN ACCORD WiTH HISTORICAL PRACTICES.

28397-00 28401-00

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE
RIGHTS HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE
ONLY OVERLAPPING PARCELS. EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE
OF THAT INDIVIDUAL RIGHT, THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT
EXCEED THE AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE.

28400-00 2840100 XXX X X-00 KXXXX-00
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Water Right Number: 41P

Owners: CIRCLE S RANCH INC
PG BOX 131
BRADY, MT 59416
Priority Date: SEPTEMBER 6, 1924
Type of Historical Right: FILED
Purpose (use): IRRIGATION Irrigation Type:
Maximum Flow Rate:
Maximum Volume:
Climatic Area; 3 - MODERATE
Maximum Acres: 110

Source Name:

12/3/2018

PROPOSED GENERAL ABSTRACT

STATEMENT OF CLAIM

Enforceable Priority Date; SEPTEMBER 6, 1524

FLOOD

SURFACE WATER AKA BRADY COULEE

KROEGLAND GITCH

County

Source Type:
Point of Diversion and Means of Diversion:
D Govt Lot Qtr Sec Sec Twp Rge County
1 :
Period of Diversion:
Diversion Means:
1 SWSESE 13 ZIN 2w PONDERA
Period of Diversion: APRIL 1 TO OCTOBER 31
Diversion Means: DRAIN DITCH
2 AR SWSWSE 13 27N 2W PCNDERA
Peried of Diversion: APRIL 1 TO OCTOBER 31
Diversion Means: DRAIN DITCH
3 SWSWSE 13 27N 2W PONDERA
Period of Diversion: APRIL 1 TO OCTOBER 31
Diversion Means: DRAIN DITCH Ditch Name:
Reservoir:
Type _ Govt I.ot Qtr Sec Section Twp _ Rge
Max Depth (ft) Surface. Area (ac) - Capacity (ac-ft)
Period of Use: APRIL 1 TO OCTOBER 31
Place of Use:
1D Acres Govt Lot Otr Sec Sec Twp  Rge County
1 110 SE 13 27N 2W PONBERA
Total: 110

ch(o(
7 -
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12/3/2018

PROPOSED GENERAL ABSTRACT
Water Right Number: 41P w4 STATEMENT OF CLAIM
Owners; CIRCLE S RANCH INC
PO BOX 131
BRADY, MT 59416
Priority Date:
Enforceable Priority Date:
Type of Historical Right: FILED
Purpose (use): IRRIGATION Irrigation Type: FLOOD
Maximum Flow Rate;
Maximum Volume:
Climatic Area: 3 - MODERATE
Mazximum Acres: 110
Source Name: INMAMED TRH ARY Ut t o)
Source Type: SURFACE WATER AKA BRADY COULEE

Point of Diversion and Means of Diversion:

ID Govt Lot Qir Sec Sec Twp Rge County
1 - i M y g =
Period of Diversion:
Diversion Means:
1 (SECONDARY SWSESE 13 27TN 2w PONDERA
Period of Diversion: APRIL 1 TO OCTOBER 31
Diversion Means: DRAIN DITCH
2{: NDARY SWSWSE 13 27N 2w PONDERA
Period of Diversion: APRIL 1 TO OCTOBER 31
Diversion Means: DRAIN DITCH
3 (SECONDARY SWSWSE 13 27N 2W PONDERA
Period of Diversion: APRIL 1 TO CCTOBER 31
Diversion Means: DRAIN DITCH Ditch Name: KROEGLAND DITCH
Reservoir:
Type Govt Lot Otr Sec Segtion Twp _ Rse County
Max Depth (ft) Surface Area {(ac) Capacity (ac-ft)
Period of Use; APRIL1 TO OCTOBER 31
Place of Use:
1D Acres  Govt Lot Otr Sec Sec Twp _ Rpe County
1 110 SE 13 27TN 2W POMNDERA
Total: 110
L0 (

@



12/3/2018

PRCPOSED GENERAL ABSTRACT

(continued:) Water Right Number: 41P Implied Claim (fraun 4P 28407 00) STATEMENT OF CLAIM

Remarks:
THE WATER RIGHTS LISTED FOLLOWING THIS STATEMENT ARE MULTIPLE USES OF THE SAME
RIGHT. THE USE OF THIS RIGHT FOR SEVERAL PURPOSES DOES NOT INCREASE THE EXTENT OF
THE WATER RIGHT. RATHER iT DECREES THE RIGHT TO ALTERNATE AND EXCHANGE THE USE
{PURPOSE} OF THE WATER IN ACCORD WITH HISTORICAL PRACTICES.

XXXAX-00 (IMPLIED STOGK) XXXNXX-00 (IMPLIED 94924 IRAIGATION, THIS CTLAIN)

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE
RIGHTS HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TO IRRIGATE
ONLY OVERLAPPING PARCELS. EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE QF USE
OF THAT INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NQT
EXCEED THE AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE.

28400-00 26401-00 XXEUX-00 XXXXX-00



12/3/2018

PROPQOSED GENERAL ABSTRACT

(continued:) Water Right Number: A1P Implied Cladm (fram 1P 28401 00) STATEMENT OF CLAIM

Remarks:
THE WATER RIGHTS LISTED FOLLOWING THIS STATEMENT ARE MULTIPLE USES OF THE SAME
RIGHT. THE USE OF THIS RIGHT FOR SEVERAL PURPOSES DOES NOT INCREASE THE EXTENT OF
THE WATER RIGHT. RATHER IT DECREES THE RIGHT TD ALTERNATE AND EXCHANGE THE USE
{(PURPOSE) OF THE WATER IN ACCORD WITH HISTOHICAL PRACTICES

XAXXX-00 (IMPLIED STOCK) XXXXX-00 {IMPLIED IRRIGATION, THIS CLAIM)

THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE SUPPLEMENTAL WHICH MEANS THE
RIGHTS HAVE OVERLAPPING PLACES OF USE. THE RIGHTS CAN BE COMBINED TQ IRRIGATE
ONLY OVERLAPPING PARCELS. EACH RIGHT IS LIMITED TO THE FLOW RATE AND PLACE OF USE
OF THAT INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT
EXCEED THE AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE.

28400-00 28401.00 XN XXX -00 EXXH-00






Abigail R. Brown

ARB Law Group

7 West 6™ Avenue, Suite 512
Helena, MT 59601
406-457-5494

406-206-5165 — fax

Attornev for Circle S Ranch, Inc.

INTHE WATER COURT OF THE STATE OF MONTANA
UPPER MISSOURI DIVISION MARIAS RIVER — BASIN 41P

CLAIMANT: Circle S Ranch, Inc. CASE NO. 41P-108
41P 28392-00
OBJECTOR: Circle S Ranch, Inc. 41P 28393-00

41P 28394-00
41P 28395-00
41P 28396-00
41P 28397-00
41P 28398-00
41P 28399-00
41P 28400-00

o P 28411 -00

DECLARATION OF JOE PERRY

I, Joe Perry, pursuant to Mont. Code Ann. § 1-6-105, declare under penaity of perjury:

1. I am over the age of 18 and a resident of Pondera County, Montana. I am the President of
Circle S Ranch, Inc. Circle S Ranch owns the above-capiioned water rights,

2. 1 filed self-objections to the above-captioned water righis to correct and clarify the historical
clements of the rights so that each claim reflects its pre-July 1, 1973 historical use.

3. I purchased the real property owned by Circle S Ranch from my aunt and uncle, Albert and
Nellic Schlepp. The Schlepps owned the real property prior to July 1, 1973.

4. I am personally familiar with the historical use of the above-captioned water rights because
my aunt and uncle, the Schlepps, informed me of their water use practices. The Schlepps’ water

user predates July 1, 1973,
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5. With regard to water right claim 41P 28396-00, livestock drink from both the connected
reservoirs as well as directly from South Pondera Coulee, just as they did prior to July 1, 1973
when my aunt and uncle owed the real property.

6. With regard to water right claim 41P 28397-00, livestock drink from the reservoir as well as
directly from the stream, just as they did prior to July 1, 1973 when my aunt and uncle owed
the real property. The stream is an unnamed tributary of Pondera Coulee.

7. With regard to water right claim 41P 28398-00, livestock drink from the reservoir as well as
directly from the stream, just as they did prior to July 1, 1973 when my aunt and uncle owed
the real property.

8. I mistakenly withdrew claim 41P 28400-00 upon advice from DNRC that 41P 28400-00 was
a duplicate filing of claim 41P 28401-00. At that time, I did not understand that water rights
with different historical bases and priority dates must have unique claims, even if they irrigate
the same place of use and are supplemental. Later, I became more educated about water rights

and therefore timely self-objected to water right claim 41P 28400-00 to have it reinstated.

I declare under penalty of perjury that the foregoing is true and correct.

Joe Perry Date
Brady, Pondera County, Montana
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